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by another boy; his case is taken up by his father, as in
duty bound, against the innocent slayer; and the latter
boy's father defends him not by pleading the innocence of
his intention or that the whole thing is pure accident and
misadventure, but by the ingenious sophistry that the dead
boy was responsible for his own death.* The javelin was
flying, he argues, and the boy who got in its way killed
himself. In this case then, the cause of death is himself dead,
and there is no more to be said or done. The unformulated
theory is that in any killing the deceased's honour demands
that the cause of death, the responsible party, ainos, be
found and punished. Even classical Athens never questioned
this rule. But in some cases, as in the trial scene at the
Bouphonia (see pp. 69 f.) the consequences are avoided by
the legal fiction that the responsible party was an inanimate
object, which is then solemnly tried, found guilty, and des-
troyed. The same procedure was also adopted in cases where
no human agency was in question at all, as when a man had
been killed by a statue falling from its pedestal or by the
collapse of a beam.2 It is the same sub-rational or pre-
rational principle that underlies the old English law of
deodand, by which the beast or cart or other object that had
caused the death of a man was solemnly " devoted " to God
as a thing accursed. So when Perikles and Protagoras argued
all one morning about another case of death from an unlucky
javelin-cast—whether the thrower was " responsible ", or
the javelin, or the man in charge of the Games where the
accident occurred 3—they were discussing no merely scholastic
puzzle, but a question of the relations between Greek morality
and jurisprudence that might involve the happiness of many.
1	Antiphon, Tetralogy i.
2	Cf. Demos,, Aristokr, eh. 76, p. 645, on the StKao-nj/jiov em HpvTavtlta:
Paus. i, 28, 10, who says that it originated in the days of King Erechtheus,
when the Bouphonia was first established ;  Pollux, vih, 120, who adds that
the object accused, if condemned, was cast out beyond the? boundaries of the
country (as was done with dead men's bones when a whole family was out-
lawed ; of. Ar., Ath, Pol., ad init.). Paus. vi, 11,6 ff., mentions a case in point,
at Thasos, where a statue which had fallen on a man was tried and cast into
the sea.
3	Plutarch, Perikles, 36,3.

